C0/177/IMD/11/2003
SECURITIES AND EXCHANGE BOARD OF INDIA
ORDER

UNDER SECTION 11B OF THE SEBI ACT 1992, READ WITH REGULATION 65 OF THE SEBI (COLLECTIVE INVESTMENT SCHEMES)
REGULATIONS, 1999 IN THE MATTER OF M/s. LA MARK FARMS LIMITED, MUMBAI

1. M/s La Mark Farms Limited, (hereinafter referred to as the company) mobilised around Rs 1.75 crores from the
investors/public under the collective investment schemes being operated by it. Pursuant to the press release and the public notice
issued by Securities and Exchange Board of India (hereinafter referred to as SEBI) on November 26, 1997 and December 18, 1997
respectively, the company filed certain information/details in respect of its schemes with SEBI regarding its collective investment
schemes.

2. Subsequent to the notification of the SEBI (Collective Investment Schemes) Regulations, 1999 (hereinafter referred to as the
said Regulations) on October 15, 1999, the company applied for registration under the provisions of the said Regulations. The
application for registration and other details connected with the application were examined by SEBI. As the details submitted by the
company were found to be unsatisfactory, further information/clarifications were sought from the company in order to process the
said application. Thereafter a personal hearing was granted to the company on September 20, 2000. In view of the submissions
made on behalf of the company during the personal hearing held on September 20, 2000 and on the basis of the declarations and
undertakings given by the company, the company was granted provisional registration subject to complying with various
requirements stipulated in Regulation 71 of the said Regulations. Same was communicated to the company by SEBI vide letter
dated February 23, 2001.

3. Subsequent to the grant of provisional registration, the company was advised by SEBI vide letters dated May 21, 2002 and
September 16, 2002 for submitting in writing, an interim report on the status of compliance of the conditions specified in regulation
71 of the said Regulations, such as getting the existing schemes appraised and rated and the creation of a Trust. Further, SEBI also
called upon the company to redress the investors complaints, received against the company, regarding non payment of money or
the assured returns to the investors and report the compliance thereof. However both the letters dated May 21, 2002 and September
16, 2002 sent by SEBI to the company were returned undelivered.

4. As the company failed to comply with the conditions specified in Regulation 71 of the said Regulations and also failed to
submit the interim report on the current status regarding compliance with the provisions of the said Regulations, SEBI granted the
company an opportunity of personal hearing on November 30, 2002, before proceeding with further action against it. However as the
company failed to appear for the said hearing, another opportunity was granted to it on December 28, 2002. On the said date, Shri
Ramesh Patil, Director and a representative of Shri Himanshu Patil, Director appeared before me and submitted that the registered
office of the company had been shifted to Mangaon. Upon a request made by the company, some more time was granted to it for
submitting a report to SEBI as regards compliance of the conditions specified in the Regulations as well as the state of redressal of
the pending investor grievances. Further, copies of the pending investor grievances were handed over to the Directors present during
the hearing who were further informed that in case the company failed to comply with the requirements of Regulation 71 by
February 28, 2003 (i.e. the last date of the validity of the provisional registration) the company would be required to wind up its
schemes in terms of Regulation 73 of the said Regulations. Despite the same, the company failed to fulfill the requirements of
Regulation 71(1) of the said Regulations within the stipulated period of two years from the date of grant of the provisional
registration. In fact as on September 30, 2003, 43 investor complaints were awaiting redressal by the company. Further, the
company also failed to intimate SEBI about the change of address of the company, which amounts to violation of Regulation 11(b)
read with Regulation 71(1)(h) of the said Regulations.

5. The provisional registration is granted to an entity subject to the said entity complying with the conditions stipulated in
Regulation 71(1) of the said Regulations. An existing collective investment scheme which, having obtained provisional registration,
fails to comply with the provisions of Regulation 71(1) of the said Regulations, has to, under Regulation 73(1)( c) of the said
Regulations, wind up the existing schemes in accordance with the procedure stipulated in regulation 73(2) to (9) of the said
Regulations.

6. The company failed to comply with several requirements specified in regulation 71(1) of the said Regulations such as getting
the existing schemes rated, appraised, formation of a trust etc within the stipulated period of two years from the date of grant of the
provisional registration. Therefore, the company was, vide letter dated April 4, 2003, called upon by SEBI to wind up the existing
schemes and make repayment to the investors. Accordingly, the company was directed to send information memorandum to the
investors, who had subscribed to the schemes, within two months from the date of receipt of the aforesaid intimation from SEBI in
terms of Regulation 73(2) of the said Regulations. Further, on completion of the winding up and repayment to the investors in terms
of Regulation 73 of the said Regulations, the company was called upon to file a detailed report in the format prescribed by SEBI, so
as to reach SEBI within three and half months from the date of the Information Memorandum. The said order was published by
SEBI in the SEBI website www.sebi.gov.in and a press release regarding passing of the said order was also issued. Accordingly, the
company was required, upon the completion of the winding up of the schemes of the company and repayment to the investors in the
manner specified in Regulation 73 of the said Regulations, to file a “Winding up and Repayment Report” in the format prescribed by
SEBI which was to reach SEBI within three and half months from the date of Information Memorandum.

7. The company has failed to comply with the directions conveyed by SEBI vide its letter dated April 4, 2003 i.e. to wind up its
existing schemes and make repayment to the investors in the manner specified in Regulation 73 of the said Regulations. It has also
failed to submit the required report to SEBI in terms of the provisions of Regulation 73 of the said Regulations and therefore violated
the provisions of Regulation 73 of the said Regulations.

8. In view of the above, I, in exercise of the powers conferred upon me under Section 11B read with Section 4(3) of the SEBI
Act, 1992 and Regulation 65 of the said Regulations, hereby direct the company to refund the money collected under the schemes
with returns which is due to the investors as per the terms of the offer within a period of one month from the date of this order
failing which the following actions would follow:



1. Initiation of prosecution proceedings, under Section 24 of the SEBI Act, 1992, against the company / its promoters / directors /
managers / persons in charge of the business of its schemes,

2. Debarring the company / its promoters/ directors / managers / persons in charge of the business of its schemes (s) from
operating in the capital market and from accessing the capital market for a period of 5 years,

3. Writing to the State Government / local police to register civil /criminal cases against the company and its promoters /
directors for apparent offences of fraud, cheating, criminal breach of trust and misappropriation of public funds, and

4.  Writing to the department of company affairs, to initiate the process of winding up of the company.

G N BAJPAI

PLACE: MUMBAI
CHAIRMAN

DATE : NOVEMBER 18, 2003
SECURITIES AND EXCHANGE BOARD OF INDIA



