WTM/SR/ CIS/3) /07 /2014

BEFORE THE SECURITIES AND EXCHANGE BOARD OF INDIA, MUMBAI
CORAM: 8. RAMAN, WHOLE TIME MEMBER
ORDER

Under Sections 11(1), 11B and 11(4) of the Secutities and Exchange Boatd of India Act, 1992
read with Regulation 65 of the SEBI (Collective Investment Schemes) Regulations, 1999 and -
Regulation 4(2) (t) of the SEBI (Prohibition of Fraudulent and Unfair Trade Practices
Relating to Securitics Market) Regulations, 2003, in the matter of Ally Multi-Trade India
Private Limited and its Directors viz., Mr, Chetan Yashwant Thakur (PAN: ABNPT7551R )
Mt. Vijay Dattaram Chavan (PAN: ACVPC1342G) and Dr. Suryakant Sambu Bhosle (PAN:
AGXPBS8179]) .

1. Securities and Exchange Board of India (heteinafter referred to as "SEBI") received an
anonymous complaint on August 23, 2013 against Ally Multi-Trade India Private Limited
(hereafter refetred to as "AMTIPL") alleging illegal mobilization of funds. The complainant
had enclosed brochures of "Tustallment Payment Scheme (IPS) and Single Payment Scherpe(SPS)"
launched by AMTIPI..

2. As a matter of preliminary inquiry, SEBI vide its letter dated September 10, 2013 sought the
following details/ documents from AMTIPL :
i Memotandum and Articles of Association ("MoA" and "AoA") of AMTIPL s filed
with Registrar of Companies ("RoC"), _
ii. Contacf details, e-mail ids, fax numbers, telephone numbers of AMTIPL and the
designated person for cotrespondence with SEBI, _
fii.  Details of past and present ditrectors of AMTIPL such as name, address, PAN and
contact details of the directors,

iv.  Brochure/offer document pertaining to the schemes/ arrangements of AMTIPL,

Page 1 of 11




vi.

Vi,

Viii.

ix.

X1,

il

Xifi.

Xiv.

Copies of application forms that are requited to be submitted by the
investots/applicants to participate in AMTIPL's plans/schemes,

Sample copies of the registration letter and allotment letter issued to the investors
who subscribed to such schemes,

Sample copies of agreement letter/ contract requited to be entered into by
investor/applicant under such schemes,

Details of scheme wise and year wise amount mobilized by AMTIPL till date along
with the number of investors under the schemes,

Details of the scheme wise, year wise, amount paid/redeemed by AMTIPL ¢ll date
along with the number of investors under the schemes,

Cettified copy of audited financial statement for the last three financial years,

Copy of Income Tax Returns filed by AMTIPL for the last three financial years,

List of all investors along with the address and contact numbers of the investors,
Details of the regulatory approvals obtained by AMTIPL, if any, for provision of
accidental death/ disability benefits to investor under such schemes, ‘

Details of any other similar scheme (s), if any, floated by group/ associates of
AMTIPL,

Details of regulatory approval/ registeation, if any, obtained by AMTIPL.,

3. In reply to the aforesaid letter, AMTIPL vide letter dated September 17, 2013 furnished the

following information:

a.
b.

C.

Foge

Copy of MoA and AoA,

Details of past and present directors,

Brochures of schemes,

Copies of applicatio\n form ,

Sample copy of Memotandum of Understanding ("MoU") with the investor,
Details of scheme wise and year wise amount mobilized,

Copy of audited financial statement for FY 201 1-2012,

Copy of income tax returns for the AY 2012-2013.
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4. As the information provided by AMTIPL was inadequate, SEBI vide letter dated October 01,
2013, advised AMTIPL to furnish a scheme-wise list of investors along with amount mobilized

from each investor and their addresses and contact numbers.

5. In response to the aforesaid letter, AMTIPL vide its letter dated October 15, 2013 submitted,

inter-alia, as under:

) AMIIPL. was incorporated on July 25, 2011 having the object 1o carry on the business of varions
consuner goods such as house hold items, electric goods, readymade garments, kitchemware produts,

b)Y AMTIPL has not been able to start exisling objects of the company, the board of directors of the
company has decided to modify the commencement of business and start the housing developmaent business
and selling of N.A. Plots,

) AMTIPL has borrowed 65 acs from the directors and &1 Crore 37 lgus Jrom the Members and the
remaining capital < 38, 40,000/ - from their relatives and Jriends. The aforesaid capital is borrowed for
the honsing develspment business and selling of N.A. plots

6. Despite several reminders vide letters dated October 21, 2013, and November 12, 2013,
AMTIPL has not furnished the scheme-wise list of investors, amount mobilized from each
investor along-with addresses and contact numbers till date. Thereafter, AMTIPL vide letter

dated November 12, 2013 has stated the following :

a) We are only associated with  RR insurance Brokers Pt 144 and as Jar as business of insurance
concerned we sell only accident Insurance Policy of Star Health Tnsurance,

b} Company don't have any other Schense or similar ssheme or any group [ associate companies.

c) Company don't bave any other Scheme or similar scheme or any group [ asseciate companiss so no other
regulatory approvals | registration obtained [from: any appropriate anthority.

d) s regards list of soheme-investors it stated that the same bad already been furnished but for the protection

of confidential data of the company address and contact numbers cannot be Jurnished,

7. Thave carefully considered the materials available on recotd, cotrespondence exchanged between
SEBI and AMTIPL its Directors, Statutory Auditors, along with the documeats contained

therein, submissions made by AMTIPL etc. In this context, the issue for determination is
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whether the mobilization of funds by AMTIPL under its schemes "Instaliment Payment Scheme (IPS)

and Single Payment Scheme(SPS)" fall under the ambit ‘collective investment scheme’ provided in Section

T1AA of the SEBI Act, 1992 (hereinafter referred to as "SEBI Act™.

8. On examination of the material available on record , it 18 prima fasie observed:

a)

b)

AMTIPL, (CIN:U52599MH2011PTC220145) was incotporated on July 25, 2011. It has its
registered office at 201, Matoshree Building, Near Saraswat Bank, Parsi Agyari  Lane,
Jambhali Naka, Thane (W) — 400 601. Its directors are Mt. Chetan Yashwant Thakur, M1
Vijay Dattaram Chavanand and Dr. Suryakant Sambu Bhosle.

The main object of AMTIPL, as per the MoA, is "% carty o the business of varions consumer goods
such as house bold items, electric goods, readymade, kitchenware produets”. 1t is stated in the reply
dated October 15, 2013, that AMTIPL was not able to start existing objects of the company,
hence, the Board of Directors of the company decided to modify the business and start the

business of housing development and selling of Non Agriculture Plots (N.A.Plots),

As per brochutes of AMTIPL schemes, furnished by the complainant vide letter dated

August 23, 2013, the following features of its schemes were observed:

i, AMTIPL has launched Installment Payment Scheme (IPS) with tenure of 2 to 5 yeats
and Single Payment Scheme (SPS) with tenure of 3 to 8 years. Details of the said

schemes are tabulated below:
INSTALLMENT PAYMENT PLAN (IPS)- 5 years.

Area | Initial Mthly | Quely | Half | Yrly | Optional LPS(life

in sq | payment ytly refund protection
ft amt scheme)
750 18000 300 8701 1740 | 3480 25020 25000
1000 24000 400 | 1160 2320 | 4640 33360 25000
1250 30000 500 | 1450 | 2900 | 5800 41700 25000

2500 60000 1000 ) 2900 | 5800 | 11600 83400 100000
3750 90000 1500 | 4350 | 8700 | 17400 125100 100000
5000 120000 2000 | 4800 ] 11600 | 23200 166800 100000
7500 180000 3000 | 8700 | 17400 | 34800 250200 100000
10000 240000 | 4000 | 11600 | 23200 | 46400 333600 100000
12500 300000 5000 | 14500 | 29900 | 58000 417000 100000
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iv.

vi.

vit,

SINGLE PAYMENT PLAN (SPS) 3- 8 years.

Plot Area in Initial :
Sq.ft. payment | 3yeats | Syears | 8years | LPS
200 5000 7500 10000 | 15000 25000
400 10000 | 15000 20000 | 30000 25000
600 15000 | 22500 30000 | 45000 25000
1000 25000 | 37500 50000 | 75000 50000
2000 50000 | 75000 | 100000 | 150000 50000
4000 100000 | 150000 | 200000 | 300000 100000

As per the terms and conditions of such schemes, investors are offered an undivided
right, title and iﬁterest in agricultural land for a term of 2/3/5 years ot 3/ 5/ 8 years
undet IPS and SPS respectively, upon a payment of 25% of the total price initially

ursuant to which a ‘Certificate of Membership’ is issued to the investor.
p P

Investors are given the option to purchase their share in the undivided land upon giving
60 days notice period and payment of remaining 75% amount putsuant to which a Deed

of Conveyance will be executed subject to the applicable laws.

As per Clause 3 of the agreement, in case the conveyance is restricted by the laws in force
at the time of request made by investor, the investor shall be entitled to refund along

with “fair returns’ as specified for diffetent periods under both schemes.

The investor is also entitled to tefund of investment amount and assuted “fair returns’ in

case he exercises the option not to purchase the undivided right, title and interest in the

land.

As pet Clause 6 of the ggreement, the possession of the land shall vest with AMTIPL at all

times and the investor shall not be entitled at any time to seck a pattition of the holding.

AMTIPL has resetved the pre emptive right of purchase in case the investor desires to

transfer the rights to any third party.
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vii. A Life Protection Scheme is also offered to investors in both schemes which shall be
offered to the extent of minimum %25 000/- and maximum T1,00,000/- in case investor
meets with any unfottunate accidental hazard resulting in loss of life or disability during

the validity period of the schemes.

ix. As per Clause 14 of the ggrement, the investor is not entitled to any payment unless the

Certificate of Holding is handed over in otiginal to AMTIPL.,

d) As per its reply dated September 17, 2013, AMTIPL submitted that it has mobilized
31,75,69,040/- from the general public till September 11, 2013. AMTIPL has also stated in
the said reply that an amount of ¥5,50,000/- has been redeemed by its investors till
September 11, 2013, It is noted from the letter dated October 15, 2013 that AMTIPL has
botrowed 2,40,40,000/- from its Directors, relatives and friends. As per the list of
investors annexed to the said letter, AMTIPL has approximately 765 investors as on

October 15, 2013,

9. The abovementioned features of the "lustallment Pa ayment Scheme (IPS) and Single Payment Scheme
(SPS)" offered by AMTIPL, have to be considered in light of the provisions of Section 11AA of
the SEBI Act. The aforesaid Section 11AA, which provides for the conditions to determme

whether a scheme or arrangement is a collective investment scheme, reads as follows:

(1) Any scheme or arrangement which satisfies the conditions referved 1o in sub-section (2) shall be a collective
inpestment scheme.

(2) Any scheme or arrangement made or offered by any person under which,—
(%) the contributions, or payments made by the investors, by whatewor name called, are pooked and

witliged solely for the purposes of the scheme or arrangement;

{z) the contributions or payments are made to such scheme or arrangement by the investors with a view
to receive profits, income, produce or propersy, whether movable or immovable Jrom such scheme or
arrangenieni;

(#H)  the property, contribution or investment Jorming part of scheme or arrangement, whether identzj?éb/e

ot not, i managed on bebalf of the investors;
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(iv)  the investors do not have day to day control over the management and operation of the scheme or

arrangement.”

10. In the context of the abovementioned Section 11AA of the SEBI Act, the scheme of "Tnstallment
Payment Scheme (IPS) and Single Payment Soheme(SPS)"offered by AMTIPL is examined as undex:

(1) the contributions, or payments made by the investors, by whatever name called,

are pooled and utilized solely for the putposes of the scheme or arrangement;

AMTIPL has launched “Installment Payment Scheme (IPS) and Single Payment Scheme(SPS)
inviting investments from the public towards the purchase and allotment of an unidentifiable
interest in undivided agricultural land upon payment in installments or lump sum in
accordance with the schemes. Admittedly, as per the terms of the agreement, the pooled
funds shall be utilized for the development of agricultural land and for conducting
agricultural activities on the land and the investor shall get the forthcoming income as per
the share. "As per the reply dated September 17, 2013, AMTIPL has mobilized
31,75,69,040/- frong the general public till September 11, 2013. It is noted that AMTIPL
has mobilized funds from approximately 765 investors as on October 15, 2013. In view of
the said facts, "“Instaliment Payment Scheme (IPS) and Single Payment Scheme(SPS)" offered by
AMTIPL satisfies the first condition stipulated in section 11AA(2)(i) of the SEBI Act.

(f)  the contributions or payments ate made to such scheme or attangement by the
investors with a view to receive profits, income, produce or property, whether

movable ot immovable from such scheme ot arrangement;

It is noted from the brochures of AMTIPL that if an investor is investing ¥1,00,000/- in
Single Payment  Plan (SPS) for a period of 5 years, the value received on maturity is
33,00,000/-, thus expected return offered is T2,00,000/- along with accidental death cover
of ¥1,00,000/-. Similarly, if the applicant chooses 5 year Installment Payment Plan (IPS) for
10,000 sq ft plot t.e. T4,000/- is payable in monthly installments for a total contribution
32,40,000/-. The amount repayable to the investor on maturity is ¥3,33,600/-, thus, the

scheme offers a retun of 393,600/- in 5 yeats along with Life protection cover of
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%1,00,000/-. Hence, the conttibutions made by the investors to the instant schemes are with a
view to receive some profits and income. As per the terms of the agreement, AMTIPL gives
assurance that irrespective of the profit and losses, AMTIPL shall pay the assured amount
on maturity to investors. In view of the above, I find that the instant scheme for "Instaliment
Payment Scheme (IPS) and Single Payment Scheme(SPS)"satisfies the second condition stipulated
in section 11AA(2) of the SEBI Act.

(fif} the property, conttibution or igvestment forming part of scheme or
arrangement, whether identifiable or not, is managed on behalf of the investors;
(i%) the investots do not have da y to day control over the management and operation

of the scheme or atrangement,

It is noted from the terms of agreement that the investor agrees to purchase the holding of
an undivided right, title and intetest in the agricultural land. The title to the land is not
cleatly identifiable, it is an undivided plot of land. Clause 3 of the agteement entered into
with investor states inter-afia that “if the investor agree to purchase the agricultural land as per bis
share, the share shall be nndivided in the entire agrienltural land and fiull right for the agricultural purpose
and ils activities has been exclusively right of AMTIPL. Tnvestor shall got forthcoming income from
agﬂcu/twé activities as per his share". It is obsetved from Clause 6 of IPS and SPS that “.. fhe
possession of the said land shall vest with Ally at all times. The investor shall not be entithd at any time to
seek a partition of bis bolding’. Tt follows that the property is managed on behalf of the investor
and day to day control over the management and operation of agricultural activities as
ptomised under the scheme shall solely vest with AMTIPL. In these facts and
citcumstances, I find that the scheme of AMTIPL for “Instaliment Payment Schome (IPS) and
Single Payment Stheme(SPS)" satisfies third and fourth conditions stipulated in Section
11AA(2) of the SEBI Act.

11. At this stage, it is relevant to refer to the obsetvations of the Hon'ble Supreme Court of India in
the matter of P.G.F. Limited & Ors Vs. UOI & Anr. (MANU/SC/0247/2013), whetein it had
observed; |

" sub-section (2) of Section 114, which defines a collective investment scheme dischse that it is not

resiricted o any pariicular activity such as in a shop or any other commercial establishment or even
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agriculinral operation or transportation or shipping or entertainment industry ete. The definition- only seekes
fo ascertain and identsfy any scheme or arrangement, irvespective of the nature of business, which atiracts
Investors o invest their funds at the instance of someone else who comes Jorward to promiote such scheme or
arrangement in any field and such schome or arrangement provides for the various consequences o result

therefrom...”

12. The featutes of the schemes of "Installment Payment Scheme (IPS) and Single Payment Scheme (SPS) "

13,

14.

offered by AMTIPL,, as discussed in the preceding paragraphs, shows that the activity of fund
mobilization by AMTIPL under its ‘scheme(s)’ with a resultant promise of returns, prima faue falls _
within the ambit of ‘wlective investment scheme’ as defined under Section 11AA of the SEBI Act.
Therefore, I am of the view that AMTIPL is engaged in the mobilization of funds from public
under its schemes “Instaliment Payment Scbeme (IPS) and Single Payment S, cheme(SPS)", which is in the

nature of a wllective investment scheme’ as defined in Section 11AA of the SEBI Act,

I note that in tetms of section 12(1B) of the SEBI Act, "no person shall sponsor or canse to be sponsored
or canse to be carried on a 'collective investment scheme’ unless be obtains a certificate of registration from the Board
in accordance with the regulations”. Regulation 3 of the SEBI (Collective Investment Schemes)
Regulations, 1999 (hereinafter referred to as "CIS Regulations") also prohibits cartying on CIS
activities without obtaining registration from SEBI, Thetefore, the launching/ floating/
sponsoring/causing to sponsor any ‘wilective investment scheme’ by any ‘person’ without obtaining the
certificate of registration in terms of the provisions of the CIS Regulations is in contravention of
Section 12(1B) of the SEBI Act and Regulation 3 of the CIS Regulations. In this regard, I note
that AMTIPL has not obtained any certificate of registration undet the CIS Regulations for its
fund. mobilizing activity from the public, under its "Insiallment Payment Scheme (IPS) and Single
]_’ayment Scheme(SPS)".

I also find that the fund mobilizing activity of AMTIPL thtough its “Installment Payment Schems
(IPS) and Single Payment Scheme(SPS)", prima facie, amounts to a fraudulent practice in terms of
Regulation 4(2)(t) of the SEBI (Prohibition of Fraudulent and Unfair ‘Trade Practices Relating to
Securities Matket) Regulations, 2003 ("PFUTP Regulations"). '
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15. Protecting the interests of investors is the first and foremost mandate for SEBI and therefore,

16.

steps have to be taken in the instant mattes to ensute that only legitimate activities are carried on
by AMTIPL and no investors are defrauded. AMTIPL has not submitted the list of scheme wise
investors along-with addresses and contact numbess till date. From the material available on
record, it is observed that M. Chetan Yashwant Thakur (PAN: ABNPT7551R ) Mr. Vijay
Dattaram Chavan (PAN: ACVPC1342G) and Dr. Sutyakant Sambu Bhosle (PAN:
AGXPB8179]) are the Promoters / Ditectors/ persons in chatge of the business of AMTIPL.
Further, in order to safeguard the assets/ propetty acquited by AMTIPL and it
promoters/directors using the funds collected from the investing public until fall facs and
materials are brought and final decision is taken in the matter, it is incumbent on SEBI to take
preventive action by way of an immediate measure. In the light of the above, I find no other
alternative but to take recourse to an interim otder against AMTIPL and its Directors for
preventing them from further cartying on with its existing fund mobilizing activity by launching

‘collective invesiment scheme without obtaining registration from SEBI in accotdance with law.

In view of the foregoing, I, in exercise of the powers conferted upon me under section 11(1), 11B
and 11(4) of the SEBI Act, 1992 read with CIS Regulations and PFUTP Regulations, hereby
direct AMTIPL and its Directots who ate in charge of and responsible for the day to day affairs
of AMTIPL viz., Mt. Chetan Yashwant Thakur (PAN: ABNPTT551R ) Mr. Vijay Dattaram
Chavan (PAN: ACVPC1342G) and Dy, Suryakant Sambu Bhosle (PAN: AGXPB8179]) :

70l 1o collect any fresh mongy Jrom investors under ity excisting scheme; '

®  notto launch any new schernes or plans my‘/ﬁm‘z’ng ANy new compantes 1o raise fresh moneys;

Do immediately submit the full tnventory of the assets owmed by AMTIPL,

®  nol to dispose of any of the Properties or alienate the assets of the existing scheme,

0t bo divert any funds raised from Public at large, kept in bank acconni(s) andfor in the custogy of the
company;

o furnish all the information) details sought by SEBI within 15 days from the date of recespt of this
order, z'm/zz&'n(g,

i Details éf anount mobilized and refunded till date,

“,  Scheme wise list of investors and their contget numbers and addresses
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17. The above directions shall take effect immediately and shall be in force until further orders.

18. This order is without prejudice to the right of SEBI to take any other action that is deemed fit to

be initiated against AMTIPL and its Directots in accordance with law.

19. The prima facie obsetvations contained in this Otder -ate made on the basis of the material
available on record. In this context, AMTIPL and its abovementioned Directors may, within 21
days from the date of receipt of this Order, file their reply, if any, to this Order and may also
indicate whether they desire to avail themselves an opportunity of personal heating on a date and

time to be fixed on a specific request made in that regard.

Place: Mumbéi
Date: July 22, 2014
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